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FAMILY VIOLENCE LEGISLATION REFORM (COVID-19 RESPONSE) BILL 2020 
Time Limits — Statement by Leader of the House 

HON SUE ELLERY (South Metropolitan — Leader of the House) [7.41 pm]: I advise the house about the 
maximum time limits for each stage of the Family Violence Legislation Reform (COVID-19 Response) Bill 2020. 
For the second reading, it is 75 minutes; for Committee of the Whole House, 70 minutes; for adoption of report, 
five minutes; and for the third reading, five minutes. 

Second Reading 
Resumed from 31 March. 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [7.42 pm]: The 
Family Violence Legislation Reform (COVID-19 Response) Bill 2020 before us is a subset of an earlier bill. 
The PRESIDENT: Member, just before you kick off, I assume you are the lead speaker on behalf of the Liberal Party. 
Hon MICHAEL MISCHIN: Yes, while I was talking, it occurred to me that I had not made that announcement, 
but I was going to get to it, thank you! I am the lead speaker on behalf of the Liberal opposition on this bill. 
This bill is a subset of a larger bill that has made its way through the Legislative Assembly. It was introduced into 
this place, but has not been fully debated, and, indeed, was not likely to be debated for quite some time because of 
the breadth of the reforms foreshadowed in that bill. We are told that the necessity for having this smaller bill as an 
alternative to a formal splitting of the current bill before the house is to facilitate the enforcement of measures to deal 
with family violence, in particular those regarding the tracking of potential offenders, whether on bail or following 
conviction, and also to deal with restraining orders and, in particular to facilitate the enforcement of restraining orders 
and service of restraining orders, obtaining restraining orders and the like during these difficult times when contact 
between people is being limited and people’s mobility is limited, all in the interests of public safety and public health. 
I will reflect for a moment on the history of that legislation. It is a bit unfortunate, because of the social good it is said 
that the bill will put in train, that it has not progressed further much earlier. The original bill, the Family Violence 
Legislation Reform Bill 2019, was introduced and read a first time in the other place on 27 November 2019. The 
second reading was agreed to on 10 March this year. It went into consideration in detail in the other place and was 
eventually third read on 11 March and introduced here on 12 March. Other events have intervened, it is true, but it is 
unfortunate that the progress of that bill did not seem to be of any great urgency in the other place. On 10 March, 
the other place heard from nine speakers during the second reading debate, one of whom was the lead speaker on 
behalf of the Liberal opposition, the member for Hillarys, who spoke for an hour. The member for Geraldton, who is 
a member of the Nationals, took 10 minutes, the member for Dawesville took 20 minutes—and government members 
took 95 minutes! The other place spent an hour and 35 minutes on a bill that was said to be urgent, but, presumably, 
they did not have to persuade too many members in that house as to its merits given that the Liberal Party said it was 
supporting it. But it gets better, members. During the third reading of the bill, having passed the second reading 
with a vast majority of the members down there, Minister McGurk, who was representing the Attorney General, 
spoke for 30 minutes. The member for Morley took up 15 or 16 minutes, the member for Mirrabooka took up 
almost half an hour, the member for Armadale took up almost quarter of an hour, the member for Mandurah took 
10 or 12 minutes, the member for Kimberley took up 20 minutes and the member for Belmont took up almost 
15 minutes. Basically, the third reading debate was just over two hours of government members persuading their 
fellows that they ought to support the urgent measure. The whole bill took an hour and a half in consideration in 
detail. I do not know what the excitement is and why it is suddenly so urgent since it was of no great moment in 
the Legislative Assembly where the government was filibustering its own bill. 
Leaving that aside, there are controversial elements to the larger bill. The government approached the opposition 
and other parties and suggested a more trimmed down version to address the more immediate problems that are 
occasioned by the COVID-19 issue so that who may be susceptible to family violence can be more efficiently and 
effectively protected and in a more timely manner. The measures proposed by the bill have been outlined by the 
minister and I do not propose to waste time by going through those. I know there will be a number of questions 
about the detail of the bill. My learned colleague Hon Nick Goiran has indicated to the government that he has 
questions about a number of provisions, and I am quite happy to let him take the lead on those. On my perusal of 
the legislation, it seems to be effective in addressing some of the issues that have emerged over the past several 
years that could use some refinement. Yes, although there may be arguments about elements of those, particularly 
in respect of the larger bill before the house, it is important that in the current environment anything that can make 
the enforcement and management of restraining orders more efficient ought to be passed by this house, particularly 
as there will not be, as far as I can see, any greater implications on larger policy issues. These are refinements, as 
far as I can tell, that will make the process more efficient in utilising some of the technology that is available to 
us, particularly the electronic lodgement and electronic service of documents and so forth. 
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We have had to experience over the last couple of weeks, particularly over these last couple of days, some of the 
consequences of the changed environment. The consequences have been challenging. We have explored some of 
the limits of what new technology can provide us; however, it is an area that will, I think, be of greater value in 
the future. If those sorts of facilities can be expanded into the enforcement and management of offenders by way 
of electronic monitoring, whether while on bail or as a condition of restraining orders, and if it can be done by way 
of the electronic processing of documents and the service of documents in a way that will not adversely and 
prejudicially affect the interests of justice, I think that they are worthy of support. As I say, a number of questions 
will be posed on the detail of how these provisions will work, and I think that those are best dealt with by the 
Committee of the Whole House. But I can indicate that the Liberal opposition will be supporting the legislation in 
its current form, which also involves an increase in the penalties for breaches of restraining orders. Time would be 
better occupied in dealing with the minutiae of the bill and how it will operate to ensure that there are no 
undesirable or unforeseen consequences. Therefore, we indicate our support for the bill, and we look forward to 
seeing the other reforms in due course. 
HON JACQUI BOYDELL (Mining and Pastoral) [7.51 pm]: I, too, rise on behalf of the Nationals WA 
members to indicate our support for the bill. The certain aspects of the Family Violence Legislation Reform 
(COVID-19 Response) Bill 2020 that the government has brought forward are timely and pertinent to the situation 
that, unfortunately, some people may find themselves in. The clauses of the bill that we will consider tonight will 
provide some further safeguards and processes for people to, in a very simplified manner, access interim restraining 
orders, which will remain current until an actual order is made. These measures are well supported by industry and 
advocacy groups, and, indeed, often in family and domestic violence situations, we ask ourselves: why have there 
not been protections in place for people prior to an acute event occurring? Unfortunately, at the time of an acute 
event, we see some serious physical and psychological injuries, and ongoing lifetime impacts as a result. 
I see some of the amendments in this bill put forward by the government as a way to try to alleviate those circumstances. 
I fully support that, particularly during this time when families are dealing with COVID-19. Historically and 
statistically, during times when people are dealing with increased stress, an emergency outside the home increases 
the stress levels and the potential volatile situations at home. I am interested in the minister’s response on how these 
measures will be rolled out in regional areas where people can apply for restraining orders online and how it might 
work if they do not have access to the internet. In a regional sense, there are probably some areas in which that might 
be difficult to achieve; however, in principle, if we can make these services available, as the amendments will, for 
the people who, unfortunately, are suffering family and domestic violence, that is something that we should do, 
particularly in light of COVID-19. 
The National Party will support this bill, and I look forward to the minister’s response to the issues raised tonight.  
HON NICK GOIRAN (South Metropolitan) [7.54 pm]: I am pleased to rise as the shadow Minister for Prevention 
of Family and Domestic Violence to speak to the Family Violence Legislation Reform (COVID-19 Response) Bill 2020. 
At the outset, I indicate, as was outlined by my learned friend the shadow Attorney General, the opposition is supporting 
the legislation that is currently before the house. I note that the genesis of this bill is the Family Violence Legislation 
Reform Bill 2019, which, I understand, still sits on the notice paper. That piece of legislation proposed to amend nine 
statutes in our state. The legislation before us now will amend four statutes. I want to commend the relevant individuals 
involved in getting this bill to the house today over the course of—I am going to say—the last week, although, probably 
like many other members, it is difficult to differentiate at the moment how many days are taking place between one week 
and another. At the moment, seven days feels like a month. For however long this bill has been worked on—that is, the 
2020 bill that is before us—it was conveniently provided to the opposition in the form of a synopsis. I am sure that other 
members also received a synopsis indicating what elements of the 2019 bill would be split and carved out to make the 
bill that is currently before us. I want to commend those involved for taking on the very sensible suggestion put forward 
by the shadow Attorney General to deal with only the urgent amendments. Those members who are familiar with that 
process will understand that they were referred to as the green amendments. The name has nothing to do with the 
party; it is just the colour that was used by the relevant advisers. I want to thank them for that, because it has certainly 
expedited the process this evening. I note that the original bill—the 2019 bill—was presented in this place on 
12 March this year, notwithstanding the fact that it was originally introduced in the other place on 27 November 2019. 
Nothing particularly turns on that other than, as was indicated by the shadow Attorney General, it shows the approach 
taken by government members in the other place with that bill. 

I want to say two further things. The first is that I have flagged that I have some questions to ask in the Committee 
of the Whole House. Those questions will be about clauses 1, 4, 5, 12, 19, 23, 30, 34, 38 and 40. In concluding, 
I also want to say that although the bill before us has my support, not the least reason for which is that they are the 
provisions that have been identified by advisers, the government and the minister as urgent matters, but I am very 
disappointed that the opportunity has not been taken to take up the fight against elder abuse in Western Australia. 
On the COVID crisis, I have to say that many things have been going on and many things have been said. No doubt 
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it has been difficult for all the key decision-makers, including those in the national cabinet, but I am still waiting 
for someone to say something about the fight against elder abuse. I was pleased to hear some announcements made 
on mental health issues, but there has been utter silence on the fight against elder abuse. If people are going to be 
confined, contained, restrained and isolated for prolonged periods in circumstances in which elder abuse is already 
being perpetrated, I would like to think that those who are responsible at the various levels of government will turn 
their mind for a moment to the victims of elder abuse and see what can be done as a matter of urgency in that respect. 

I conclude by saying this. Members will be aware that I chaired the Select Committee into Elder Abuse over the 
2017–18 period. One of the recommendations that arose from that committee was that the government expedite 
reforms to the Guardianship and Administration Act, and I remain very disappointed that nothing has been done 
about that. Some members may think that is something that we will be dealing with at a later stage. Let me assure 
them that that bill has absolutely nothing to do with the matters raised by the Select Committee into Elder Abuse. 
We can have a look at that at another stage. 

With those remarks, this bill, which contains a discrete set of amendments that are considered to be urgent, has 
my support. 

HON ALISON XAMON (North Metropolitan) [8.00 pm]: I rise as the lead speaker on behalf of the Greens to 
indicate that we are very much in support of the Family Violence Legislation Reform (COVID-19 Response) 
Bill 2020. We are in support of this legislation as a response to COVID-19 because we recognise that we are, 
unfortunately, looking at a potential increase in family and domestic violence incidents, for a number of reasons. 
People who are confined are going to be in ongoing close proximity in heightened emotional circumstances, where 
ordinary opportunities to flee violence or engage in conduct to try to better ensure their safety is effectively removed, 
and there will also be increased tensions due to job losses and financial pressures. There is a whole range of issues 
that comes to bear. Certainly, my understanding is that the international experience has been that as a result of 
COVID-19, there has been a marked increase in family and domestic violence incidents. 

I note that it is appropriate that at least portions of the Family Violence Legislation Reform Bill 2019, which we 
have had available to us for quite some time, have been siphoned off to ensure that some reforms go through 
urgently. Having said that, the Greens are supportive of these reforms anyway. We support the reforms being made 
a priority for the reasons I have just articulated, but we are also supportive of the larger bill. I note that means that 
there are some more controversial elements in the remainder of the matters that were in the original bill. Nevertheless, 
I look forward to the rest of the bill being presented in this place once we are through this period, so that we can 
hopefully look at trying to build on the reforms that this bill seeks to implement. 

The bill seeks to do a number of things. I will go through those, but I also note that it is enacting a lot of reform 
that people have been pushing for for a very long time; it just happens that the circumstances of COVID-19 are 
going to make elements of this bill more important than ever. This legislation seeks to expand the current definition 
of electronic monitoring under the Sentencing Act and the Sentence Administration Act in all cases in which it 
applies, not just in respect of family violence offences, to include devices that track the offender’s movements, not 
just static location monitoring. That is going to include, for example, GPS or radio frequency. I note that during 
debate on the longer variation of the bill in the other place, the Attorney General said that the government leases the 
electronic monitoring bracelets rather than purchases them so that the most advanced technology can be utilised. 
If electronic monitoring is imposed, the offender must permit the device to be installed at their residence or other 
place specified by their community corrections officer.  

The bill will also amend the Sentence Administration Act to expand the list of offences related to electronic 
monitoring. The bill will add to the list the failure to surrender or deliver a device, the removal of the device, and 
interfering with the operation of the device. I note that each new offence will provide for a “reasonable excuse”, 
which is also an important provision to include. If convicted, the penalty will be the same as for the offences of 
unlawful interference or the damage or destruction of a device. 

There are quite a lot of references to changes that were originally proposed within the 2014 Law Reform Commission 
report that looked into a whole range of reforms that were required. The report was called “Enhancing Family and 
Domestic Violence Laws”. Recommendation 55 of that report said that the effectiveness of GPS tracking for 
dangerous sex offenders needed to be reviewed and that the department should consider whether that needed to be 
extended to family violence offenders and, if so, provide a reasonable opportunity for the public and stakeholders 
to provide their views. 
The bill also takes the opportunity to extend the circumstances in which a court can impose electronic monitoring. 
As I understand the bill, the court can make electronic monitoring a requirement in any matter, not just family 
violence matters, whenever it is considering an intensive supervision order or a conditional suspended imprisonment 
order, if the offender is a high risk to a person, a group of persons or the community generally. I want to seek 
clarification that my understanding of that is correct. 
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The bill also enables electronic monitoring to be imposed as a condition of home detention, if that is recommended 
by a community corrections officer in a report. I ask the minister to please confirm whether these electronic 
monitoring provisions apply only to adults. I understood from the briefing that children will not be subject to 
electronic monitoring. I would like to receive confirmation of that, please. 
The bill will delete section 16A(3) of the Bail Act, which provides that if an accused has been arrested in an urban 
area for a breach of a family violence restraining order or a violence restraining order, bail can be considered 
only by a court, not by police. The effect of that is that if the arrest happens outside court hours, the accused has 
to be kept in custody. When police consider that to be inappropriate—I think that particularly as we deal with 
COVID-19, this will probably be more so than ever—they have been using the summons process instead of arrest. 
Keeping an accused from an urban area in custody or summonsing them is what happens with accused from 
regional and remote areas. There, police retain discretion to grant bail. 
Due to the lack of consistency, the provision will be repealed. From now on, police can consider bail wherever the 
accused happens to be arrested. That reform will implement recommendation 48 of the Law Reform Commission 
report. As a result of the longer bill, the Family Violence Legislation Reform Bill, being amended in the other place, 
this bill will also introduce e-lodgement and e-service for restraining order matters. I ask the minister to confirm 
for the record whether hard-copy paper versions can still be used for lodgement and service if a party does not 
have electronic access. 
The bill also provides that notification to the protected person that the order has been served can be via electronic 
communication. That includes email or text. This is again consistent with recommendation 23 of the Law Reform 
Commission report. 
The bill clarifies that except for telephone orders, which lapse after three months, an interim restraining order will 
last indefinitely, either until it is cancelled or until the case has been finalised. It is not possible to make an interim 
order for a set period. I think that is a very sensible reform. 
Another practical matter that the bill addresses is that when a family violence restraining order is taken out on behalf of 
the victim by police, a child welfare officer or a guardian, the applicant is taken to be the Commissioner of Police, the 
CEO of child welfare or the Public Advocate, as applicable; not the officer personally. That is an eminently sensible 
reform. The list of those who can apply on behalf of the victim is expandable by a regulation and I understand—I ask 
the minister to confirm—that this is futureproofing and that currently there is no intention to prescribe anyone. 
The bill streamlines the act’s service provisions so that a court order for substituted service does not have to be 
obtained, provided the person attempting to serve the document follows all the steps required by the regulations—
first to attempt service and then to effect substituted service. I understand that what exactly those steps will be is 
still being drafted. I strongly expect those steps to include at the very least an affidavit or some sort of statutory 
declaration process by the process server so that it can be confirmed for court records that all steps were taken. In 
due course we will see a disallowable regulation that sets out what those steps will be and we will get an opportunity 
to review exactly what that will look like. 
In two short but significant reforms the bill doubles from one year to two years the limitation period for proceedings 
for a breach of a family violence restraining order and a violence restraining order or police order. I understand—
again, I ask the minister to correct me if I am wrong—that the limitation period for prosecuting a breach of 
a misconduct restraining order remains at one year. It also increases the maximum penalty to breaching a family 
violence restraining order or a violence restraining order or police order. 
Another short but significant reform made by the bill is to clarify that courts that deal with family law matters or 
care and protection matters can make ex parte restraining orders if satisfied that the order should be made in the 
circumstances. This will be an interim order, as is appropriate when the other party has not had an opportunity to 
be heard. Where the order is made inter parties, it will also be an interim order if the bound person objects to it 
and the court considers that the order should be an interim one in the circumstances. It covers a wide range of 
reforms that will amend the Restraining Orders Act, the Sentencing Act and the Bail Act. These are reforms that 
have been pushed for a very long time. They are a bare minimum of reform that needs to occur. They have been 
well canvassed. If anything, I look forward to the second tranche of reforms to be made available in this house at 
a later date, but I recognise that for the purposes of addressing the immediate COVID-19 crisis, getting this bill 
through is a priority. 

HON AARON STONEHOUSE (South Metropolitan) [8.12 pm]: We are in another difficult position with the 
Family Violence Legislation Reform (COVID-19 Response) Bill 2020 as the original family violence legislation 
bill we were dealing with was tabled less than three weeks ago. Since then, parts of that bill have been excised and 
put into a separate bill that we are now considering tonight. It was introduced to the Legislative Council only 
yesterday. Members have had about 24 hours to range over this new bill and consider it on its own merits. I received 
a briefing on the new provisions in what would become this bill on Monday, if I am not mistaken. At that time 
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when I was receiving the briefing, it was actually on the previous bill, not this new bill, in its form at that time—
the Family Violence Legislation Reform Bill 2019. I understand that this bill is nothing new. It is merely certain 
elements of the previous bill that have been put into separate legislation—so-called urgent provisions that need to 
be considered now. However, it remains a little unclear as to what has been kept and what has been left behind with 
this bill. It is also a little unclear which of the 57 recommendations of the Law Reform Commission’s report are being 
adopted by this bill that were adopted by the previous bill—the Family Violence Legislation Reform Bill 2019—
and which recommendations have merely been left on the table. In 2014, the Law Reform Commission prepared 
a 232-page report on this very matter and made 57 recommendations. Again, it is a little unclear what has been 
picked up and what has been left behind. 

Some provisions of this bill seem rather uncontroversial—for instance, minor changes to electronic monitoring for 
offenders. I have no qualms about that, although I spoke earlier tonight on my concern about monitoring people 
under quarantine who have committed no crime. I have absolutely no problem with monitoring people who have 
been convicted of a crime, although I note that it seems as though electronic monitoring can be imposed upon people 
who have merely been accused of a crime. I have some issue with that. For instance, electronic monitoring through 
amendments to the Bail Act will be permitted for persons on bail such as home detention bail conditions. That may 
be warranted and it may be appropriate but I think it needs to be fleshed out and considered fully before we rush 
ahead and impose those conditions on people on bail. After all, for all intents and purposes of the law, these people 
are still innocent; they have not been convicted of a crime yet. 

There are some good things in this bill. The Bail Act is being amended so that an accused person arrested for breach 
of a restraining order in an urban area can still be released. That makes sense. It was identified by the Law Reform 
Commission, although I think it is the only element of the bill before us that refers to the Law Reform Commission’s 
report. Again, I am a little unclear about what has been taken from the Law Reform Commission and what has not. 

Some other elements of the legislation are not objectionable. For instance, enabling restraining order applications 
to be lodged online makes perfect sense, especially given the difficult times we find ourselves in. Substituted services 
can be prescribed through regulation, which also makes sense, under certain circumstances such as in a state of 
emergency. It makes sense that restraining orders can be applied for online in those instances, and prescribing them 
through regulation seems entirely appropriate. Enabling an applicant to be notified electronically by the registrar 
that a restraining order has been served again makes perfect sense in these cases. It merely speeds up the process, 
and it does not seem to impact upon anyone’s rights or freedoms. 

The bill creates a separate offence for breaching family violence restraining orders and increases the penalty from 
$6 000 to $10 000. Again, if someone is convicted, I have no problem with harsh penalties being applied, although 
I have some questions about the extension of the limitation period. Why is a two-year limitation period appropriate 
for breaching a restraining order? Again, these are the kinds of things that we ought to be discussing, fleshing out and 
debating rather than merely rushing ahead with. Of course, allowing the Family Court and the Children’s Court to 
issue interim restraining orders on an ex parte basis in the same way the Magistrates Court is permitted to do seems 
rather uncontroversial, at least based on my understanding of it, and I have no problems with that. 

Given the somewhat rushed nature of this legislation and the fact that the original bill was only introduced fewer 
than three weeks ago, most members would have received a briefing on that only recently and now we have an 
entirely new bill. Granted, it takes elements of the previous one but it is an entirely new piece of legislation that 
was introduced only yesterday and most members had received a briefing before the bill was even written and 
tabled. It does cause me some concern. Is there something in here that we are not aware of and that we have not 
had a chance to properly scrutinise yet? I would be much more comfortable with a sunset clause in this legislation. 
There may be absolutely appropriate measures in the legislation that are recommended by the Law Reform 
Commission that we want to keep on the statute book for a very long time but without the time to properly scrutinise 
them, we cannot be quite certain. Perhaps some of my concerns can be addressed in the second reading reply; 
otherwise, if anything is outstanding, I look forward to pursuing it in Committee of the Whole House.  

HON SUE ELLERY (South Metropolitan — Leader of the House) [8.20 pm] — in reply: I thank members for their 
contributions to the debate and note their support of the Family Violence Legislation Reform (COVID-19 Response) 
Bill 2020, although I am not sure whether Hon Aaron Stonehouse is supporting it or not. I could not tell from his 
contribution. I am happy to provide a response to the issues that have been raised. 

I thank Hon Michael Mischin for his comments. I note the takeout message I got from his contribution was that he 
will raise any further issues that he wants to when we go into Committee of the Whole House, but I thank him for 
his support. 

Hon Jacqui Boydell raised issues about the electronic lodgement of restraining orders and what that might mean 
for people in regional Western Australia. Currently, under the Restraining Orders Act, an applicant is required to 
lodge documents in person at a court registry. Applications are also to be supported by affidavit evidence, which 
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is required to be witnessed and signed by an authorised person. The Magistrate’s Court has put in place interim 
measures to enable restraining order applications to be dealt with while adhering to the latest social distancing 
rules. That includes enabling applications to be sent by fax and email. However, these are interim steps, managed 
manually by staff at the court, that impact on the efficiency of the court. Amendments to the Restraining Orders Act 
in the bill before us now will enable the electronic lodgement of applications for orders under the act, including 
supporting affidavit evidence. The online lodgement process will be managed through the eCourts portal. The initial 
rollout of online restraining order applications will be limited to applications made with the assistance of organisations 
such as Legal Aid WA, the Aboriginal Legal Service, community legal centres and women’s refuges. Limiting the 
scope of the online lodgement is intended to prevent frivolous or vexatious applications being made. However, the 
scope of access may be extended if the pandemic further impacts on the ability of applicants to access court 
registries. That means that in regional and remote locations applicants will be able, with the assistance of the approved 
organisations that I just listed, to lodge applications online. Although they may not personally have access to the 
internet, the woman’s refuge or whomever it is that they are getting assistance from will. This may be done with 
the applicant, indeed, on the phone with an approved organisation as well. 

I thank Hon Alison Xamon for her contribution to and ongoing support for these matters. One question she asked 
was: will the electronic lodgement of restraining orders replace the ability of applicants to lodge documents in 
a court registry? There may be a need, of course, to limit accessibility to court registries should the spread of the virus 
increase. However, I can confirm that the electronic lodgement amendments are intended to enable an additional 
avenue for lodging restraining applications and supporting documents. It will not replace the existing ability of 
applicants to lodge documents in person at a court registry. 

The honourable member also asked whether there was any intention under proposed subsection 24A to prescribe 
additional officers or authorities to be authorised to make an application for a family violence restraining order on 
behalf of a person. There is no current intention to prescribe any additional persons or authorities to be permitted 
to lodge an application on behalf of another person. The regulation-making power, which the member sought 
confirmation on, is to futureproof the act to enable regulations to prescribe additional officers or authorities, if 
there is a case for doing so, without the need to bring back a bill to amend the act. 

The honourable member also asked for confirmation that the electronic monitoring will not apply to children. That 
is the case; it will not apply to children. The honourable member also asked about the limitation period being extended 
for violence restraining orders, family violence restraining orders and police orders, but not for misconduct restraining 
orders. The WA Police Force has identified that the statutory bar to prosecute violence restraining orders and 
family violence restraining orders’ breaches within 12 months is very limiting when an initial investigation does 
not result in sufficient evidence to prosecute. The proposed extension of time to investigate and prosecute these 
offences will ensure the safety of victims and protection from family and personal violence, and that offenders will 
be held to account for all and any breaches of these orders. A timely prosecution is made difficult when a complainant 
is reluctant to make a statement or recants or delays making a complaint. In family violence environments, the 
dynamics of coercion, power and control can exacerbate that situation. The question was whether the limitation period 
for prosecuting a breach of a misconduct restraining order will remain at one year, and the answer is yes. Only 
family violence restraining orders, violence restraining orders and police orders will be extended to two years. 

Hon Aaron Stonehouse raised his dissatisfaction with the process that the house agreed to yesterday. That is duly 
noted. He expressed concern about the prospect that there is something new about applying electronic monitoring 
devices for people on bail. That is not new; we do that already. The current arrangement for electronic monitoring 
devices for people on bail is limited to static location monitoring—that is, whether they have left the home. The 
provisions in the bill before us extend that to their movements outside the home. The notion of requiring people 
who are on bail and who have not completed the process through the justice system to be electronically monitored 
is not new. 

Hon Nick Goiran indicated earlier today or yesterday—I cannot remember—that he wants to go to particular 
clauses, so we will go to those in the Committee of the Whole stage. He raised what I think is an entirely reasonable 
proposition—that is, the prospect of exacerbating circumstances for elder abuse when we are requiring older 
Western Australians to remain isolated, effectively. That is certainly an issue worth pursuing, and I will pursue 
that through the avenues that I am able. That is an entirely reasonable proposition. I do not know whether we can 
get a legislative response to that but I will, at the very least, raise it with Commissioner Dawson, if not others. 

Hon Aaron Stonehouse also mentioned the Law Reform Commission recommendations. Four Law Reform Commission 
recommendations are captured in the bill. They are substituted service, electronic notification of service, granting 
bail in urban areas for the breach of an order, and electronic monitoring of family violence offenders. He also 
asked whether there is anything new in this bill as opposed to the 2019 bill, and the answer is no. With those 
comments, I commend the bill to the house.  
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Question put and passed. 
Bill read a second time. 

Committee 
The Chair of Committees (Hon Simon O’Brien) in the chair; Hon Sue Ellery (Leader of the House) in charge of 
the bill. 
Clause 1: Short title — 
Hon NICK GOIRAN: At the outset, I noticed that the second reading debate took far less time than we had 
anticipated—up to 30 minutes less. Is there any scope for this Committee of the Whole stage, if necessary, to go 
beyond 70 minutes, although it is not my intention that we go beyond 70 minutes? 
Hon Sue Ellery: I am welcome to it, honourable member. Let us see whether we can get it done in less time, 
because I would like to get through the Electricity Industry Amendment Bill tonight as well if I could. I want more 
time tomorrow because there is a big bill for us to deal with tomorrow. 
Hon NICK GOIRAN: I understand. The minister will be pleased to know that my only question on clause 1 is 
this: the last version I saw of the bill prior to its introduction was version 3. Is this bill the same as version 3 or has 
it since been amended? 
Hon SUE ELLERY: There are no changes between version 3 of the bill and the one before us tonight. 
Clause put and passed. 
Clause 2: Commencement — 
Hon MICHAEL MISCHIN: I have a question about clause 2(b) which provides that the bulk of the bill will come 
into operation on the day immediately after royal assent. Given that the original bill prescribed a potential 
progressive proclamation of elements, how is it that this bill can be brought into operation so quickly? Are there 
no regulations that need to be drafted, forms prepared or other processes put in train to enable it to be given effect? 
Will there not be a problem if there are things prescribed under the then act that cannot be accommodated by the 
authorities that have to administer it? 
Hon SUE ELLERY: Some regulations on substituted service are being drafted now. Rules of the court also need 
to be amended and they are being drafted now. I am advised that the changes to the electronic monitoring and ICT 
provisions have already been developed and we are ready to push the button. 
Hon MICHAEL MISCHIN: Just to clarify, have the regulations already been drafted? 
Hon SUE ELLERY: They are being drafted now. 
Hon MICHAEL MISCHIN: For future reference, we were told that the government cannot bring certain bills 
into operation because the regulations cannot be drafted or, as a matter of policy, drafting will not commence until 
such time as the legislation has passed through both houses of Parliament in order to accommodate any amendments 
and the like. Now we are told that this particular bill, notwithstanding that it involves changes to court processes—
the manner in which courts deal with the electronic lodgement of material, changes to forms and the like—will 
come into operation on Friday if it gets through this house and the Legislative Assembly tomorrow. 
Hon SUE ELLERY: We are not in the normal world; it is not business as usual. We are operating in a state of 
emergency and I can assure the honourable member that every element of the public sector that is required to be working 
over and above the normal expectations is doing that to give effect to its little bit of the world, which has an impact 
on how we deal with COVID-19. The member is quite right; his recollection and description of what is a normal 
government response and a normal way of processing these things is absolutely right, but we are not in normal times. 
Clause put and passed. 
Clause 3 put and passed. 
Clause 4: Section 4 amended — 
Hon NICK GOIRAN: Is it intended that the data from the electronic monitoring devices be collected? Secondly, 
while I am on my feet, will this data be reported on as part of the statutory review that is proposed in clause 118 
of the Family Violence Legislation Reform Bill 2019? 
Hon SUE ELLERY: It is the intention to collect the data about who it is, the type of offence and breaching rates, 
not where they went. It is expected that that would form part of what is looked at in the statutory review. 
Hon AARON STONEHOUSE: Would where someone travels while they are being monitored not be recorded? 
Hon Sue Ellery: Correct—collected and kept. 
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Hon AARON STONEHOUSE: It would not be retained; it would not be kept. But presumably a breach would 
be recorded and that may result in a summons or an arrest of someone who has breached their restraining order or 
bail conditions. Would a breach, such as someone travelling outside the prescribed area they are allowed to travel 
within, automatically result in a summons or arrest, or might some discretion be applied?  
Hon SUE ELLERY: I am not sure that I was as clear as I should have been about collection of the data on the 
tracking of movements. That data on where they went will be collected, but not for the purpose of the review, which 
is what Hon Nick Goiran was asking me about. It is collected for operational purposes. I can give some information 
about the general process of what happens automatically when a breach is discovered, and I can say that a different 
response from what happens now is not proposed. It is the standard breach response. The advisers here do not have 
the policy at hand, but if the member is particularly interested in it, I could give him an undertaking to provide it 
at another time. In a general sense when offenders breach their electronic monitoring, they are tracked in or near 
real time; therefore, breaches can be responded to immediately. The community corrections electronic monitoring 
team is co-located with WA police to maximise information exchange and to ensure swift responses. Any offender 
breach of the restrictions placed on their movements or tampering with the device triggers an alert that will be 
immediately received at the police operations command centre, allowing for a swift and appropriate response. 
Furthermore, the fact that offenders are aware that they are being monitored acts as a deterrent for them breaching 
their order conditions and reoffending. Evidence from New Zealand, where over 4 000 offenders are monitored, 
suggests that the rate of device tampering is extremely low, at less than one per cent. 
The CHAIR: I call Hon Aaron Stonehouse and I remind him that the clause is clause 4, “Section 4 amended”, 
which is a definition of “approved electronic monitoring device”. Perhaps some of the questions you are pursuing 
might be better reserved for other clauses. 
Hon AARON STONEHOUSE: Perhaps they might be. I have other questions for the minister about data retention, 
and I am happy to explain where I want to go with them, but if there is another clause that the minister thinks I should 
address these questions to that she could point me to, I am happy to hold them until we get there. 
Hon Sue Ellery: We might as well do it now. 
Hon AARON STONEHOUSE: With the indulgence of the Chair, I might explain—perhaps not? 
The CHAIR: Hon Aaron Stonehouse. 
Hon AARON STONEHOUSE: Thank you, Chair. 
The CHAIR: Please resume your seat. I give the call to the minister. 
Hon SUE ELLERY: If the member is able to give me a short list of the information he wants and if I have it at the 
table, I will provide it, but the advisers here are prepared for answers about the matters in the bill before us. If I cannot 
provide information here and now, I will give the member an undertaking to provide it to him at another time. 
Hon AARON STONEHOUSE: To make things as simple as possible, I will let the minister know ahead of time 
what I would like, rather than drilling down based on each answer. All I am wondering is that given the limitation 
period for offences for breach of family violence restraining orders will be expanded, will data collected for 
operational purposes, perhaps, be retained for long enough for it to be useful for someone who makes an accusation 
that a family violence restraining order has been breached? If in the first instance a breach has been detected and 
they are always detected with some certainty, it does not matter whether the data is retained up to that two-year period. 
If they are not detected, it would be helpful for the data to be retained so it may be used as evidence later on. Does 
the minister get where I am — 
Hon Sue Ellery: Beyond the two years? 
Hon AARON STONEHOUSE: Not beyond the two years, but at least up to the two years, as that is the limitation 
period proposed. 
Hon Sue Ellery: That is criminal prosecutions. 
Hon AARON STONEHOUSE: That is right. It may not be, that is okay, but it might be helpful. I am not sure 
whether this has been considered. It may not be an issue at all if in the first instance a breach is almost always 
detected and dealt with. If an answer cannot be provided now, I am happy for it to be provided later as some kind 
of supplementary information. 
Hon SUE ELLERY: I will have to provide that another time. I do not have it now. 
The CHAIR: That is fair enough, because I do not see that it appears anywhere in the bill, so that is probably appropriate. 

Clause put and passed.  
Clause 5: Section 33H amended — 
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Hon NICK GOIRAN: How will electronic monitoring work if the offender does not have a fixed residential or work 
address? I draw the minister’s attention to the connection between the language used in clauses 5 and 8, particularly 
at clause 8, proposed section 76A(3)(b), which states that it can be placed at any other place specified by the 
community correction order. My question is: how will that work in practice if an offender does not have a fixed 
residential or work address? 

Hon SUE ELLERY: The reference in clause 5 to where an offender resides is about curfews and ensuring consistency 
in the definitions. It is not related to clause 8. We will have an answer as to how the CCO will operationalise when 
an offender does not have a place of residence when we get to clause 8. 

Hon NICK GOIRAN: That is fine. I was not intending to ask questions on clause 8, but I am happy to receive 
the answer when we get there. 

Clause put and passed. 

Clauses 6 and 7 put and passed. 

Clause 8: Section 76A inserted — 
Hon NICK GOIRAN: My question at clause 8 is the question I asked at clause 5. 

Hon SUE ELLERY: Before the court applies the order, it receives a recommendation from the community 
corrections officer about the suitability of the offender for electronic monitoring. The suitability assessment looks at 
risks such as the conditions that might apply to any relevant potential victims, the person’s criminal history, mental 
health issues, previous responses to supervision and practicality, such as whether they have a place to reside and will 
the monitoring technology work in the area that the person lives in. The court could make it a condition that if the 
person does not have a place to reside, that they reside at a shelter overnight or it could designate a carer’s place. The 
court could do that when determining whether electronic monitoring is appropriate if the person resides in a certain 
place if they do not have their own place. 

Clause put and passed. 

Clauses 9 to 11 put and passed. 

Clause 12: Section 147A inserted — 
Hon NICK GOIRAN: What situations or circumstances are deemed not practicable to subject the offender to 
electronic monitoring? 

Hon SUE ELLERY: An example of when electronic monitoring would not be practicable is if an offender is 
admitted to hospital, as the device could interfere with the hospital’s medical electronic appliances. The offender 
would then be monitored by other means. If I could be so bold as to presume the member’s next question because 
I have an example of when electronic monitoring has not been necessary. It may be when an offender becomes 
physically or mentally incapacitated to such an extent that their movements are severely restricted or if they are in 
respite care and are unlikely to recover. Monitoring in those cases could be achieved by other means. 

Clause put and passed. 

Clauses 13 to 18 put and passed. 

Clause 19: Section 118 amended — 
Hon NICK GOIRAN: Clause 19 has nine subclauses, and subclause (7) is of interest at this point. Will the victim 
be informed if the perpetrator has been found to intentionally, and without excuse, impede electronic monitoring—
and while I am on my feet, I should add—and, if not, why not?  

Hon SUE ELLERY: I cannot give the honourable member a precise answer. We would need to check the victim 
notification registry. We know that victims are notified now if the person has left prison or if there is an appeal, 
for example. I am happy to give the honourable member an undertaking to provide him with the detail of that if 
that information is of use to him, but we do not have that information at hand. 

Hon NICK GOIRAN: In which case, that is fine. Can the minister give an indication of when that information 
might be provided, noting that tomorrow is the last scheduled sitting day, in accordance with the calendar, for the 
next five or six weeks? 

Hon SUE ELLERY: I am advised that I can get the member that information tomorrow. 

Clause put and passed. 

Clauses 20 to 22 put and passed. 
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Clause 23: Section 16A amended — 
Hon NICK GOIRAN: I think clause 23 deals with expanding the capacity for urban police to be able to grant 
bail. I will have a quick look at the explanatory memorandum to make sure that is right. 

Hon Sue Ellery: Yes, that’s correct. 

Hon NICK GOIRAN: I have a series of eight questions about this clause, so I will ask them all in one hit to save 
time. First, historically, why was it deemed necessary to separate urban and regional areas with regard to granting 
bail for breach of a restraining order? Second, what have been the negative or undesirable outcomes in the regions, 
where police officers have been allowed to set bail? Third, what training has or will be provided to urban police 
officers if we are to grant them this power? Fourth, does the minister have any information about the percentage 
of restraining orders that are breached—maybe the long-term average or whether there are any trends? Fifth, how 
widespread is the practice of using the summons process for an offence of breaching a restraining order? Sixth, 
how are victims currently informed of a restraining order breach? Seventh, will this clause change that process? 
Eighth, does this amendment also apply to interim family violence restraining orders? 

Hon SUE ELLERY: I do not have any definitive information on why there is a separation between urban and 
regional. I am advised it happened back in 1998. I cannot give the member any more information than that. On 
whether there were any negative outcomes in the regions as a consequence, we do not have any information that 
there was, but I am advised there is no reason to do it separately. 

The member’s third question was on training for urban police officers. What is the language I want? They are already 
granting bail for a range of other similar kinds of orders, so, no, there will not be any new training. They have 
already been trained in those kinds of general processes. 

I do not have the data here on the percentages of breaches; however, I can get that for the member and I can give 
an undertaking that we can give him some information on that data tomorrow. On the use of summons processes 
and how widespread they are, I do not have that information and I am not going to be able to get it for the member. 
It is not available. On victims being informed of breaches, of course, in this case, it is usually the victims who are 
the victims of the breaches, so it is usually the victims who are telling the authorities that there has been a breach. 
In any event, we will check the victim notification registry, I think it is called, and we will provide the member 
with an answer to that tomorrow. The member’s seventh question was whether there is anything new on that in 
this bill. No, there is not. The member’s last question was on interim family violence restraining orders and whether 
they are captured by these provisions, and the answer is yes. 

Clause put and passed. 
Clauses 24 to 29 put and passed. 

Clause 30: Section 3 amended — 
Hon NICK GOIRAN: We are now moving into the amendments to the Restraining Orders Act, which is the 
fourth and last act that is to be amended by the bill before us. Referring to clause 30, what is it that can be electronically 
declared? Secondly, in which court can an electronic declaration be made?  

Hon SUE ELLERY: This amendment enables rules of the court to prescribe an electronic declaration that will be 
taken to be an affidavit for the purposes of the act. It will enable the effective operation of the online lodgement 
of restraining orders by also enabling the application to include accompanying evidence. Access to the online 
restraining order application portal will initially be limited to organisations approved by the Department of Justice. 
This will include organisations such as Legal Aid WA, the Aboriginal Legal Service of WA, and community legal 
centres. Confining online applications to those approved organisations will mitigate the risk of frivolous, vindictive 
or other unnecessary applications being lodged. Limiting the online portal to approved organisations will also 
provide an opportunity to ensure the veracity of online declarations. The rules will set out a process that ensures the 
electronic declaration is declared by the applicant and verified by the approved organisation. The rules are currently 
being drafted in consultation with the Chief Magistrate to ensure that the appropriate steps are in place for the 
supporting online affidavit to be acceptable to the court. 

Hon NICK GOIRAN: In respect to the second part of my question, will it be only in the Magistrates Court that 
these electronic declarations can be made? 

Hon SUE ELLERY: Yes, that is correct. 

Hon NICK GOIRAN: I know the Leader of the House had an exchange with Hon Michael Mischin on this point 
and she has indicated again that the rules are in the process of being drafted. When is it expected that that will 
be done? 

Hon SUE ELLERY: Within the next few days. 
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Clause put and passed. 
Clauses 31 to 33 put and passed. 

Clause 34: Section 24A amended — 
Hon NICK GOIRAN: In essence, this clause will mandate that applications by a police officer, a child welfare officer 
or a guardian will be taken to be made in the name of the Commissioner of Police, the CEO and the Public Advocate. 
That being so, I have three questions: First, in what other jurisdictions is this the case? Second, have there been 
any unintended consequences as a result? Third, is the government satisfied that this clause adheres to the 
fundamental legislative scrutiny principle that recommends that the delegation of administrative power only be in 
appropriate cases and to appropriate persons?  

Hon SUE ELLERY: None of the current arrangements has been changed. The question was asked about which other 
jurisdictions use similar arrangements. We cannot tell the member whether other jurisdictions already do what is 
proposed here. I am sorry, but I cannot give the member an answer to that. The third part of the question was whether 
it was appropriate for us to use the normal regulation-making powers that our Parliament uses. I guess that is 
a judgement that the member will have to make, but we do not propose to do anything differently. The Joint Standing 
Committee on Delegated Legislation will examine it. Regulations are disallowable instruments. We are not doing 
anything outside the process that this Parliament already relies upon. 

Hon NICK GOIRAN: I draw to the minister’s attention clause 34(2), and particularly what is proposed as 
a direction in clause 34(2)(b). Paragraph (c), which is proposed to be inserted in section 24A(2), states — 

if the regulations so provide, by a person acting on behalf of another person in circumstances prescribed 
by the regulations for the purposes of this paragraph. 

It is all pretty vague at this point. No doubt that will be made clear in the regulations. That is why I ask whether it 
is appropriate that we are delegating that with such vagueness at this time. 

Hon SUE ELLERY: The member will have to make that judgement; I cannot make the judgement for him. The 
government has drafted the legislation. We rely on the normal regulation-making processes and the oversight of 
those processes, which include it being a disallowable instrument. I am not sure I can answer that question in any 
other way. 

Clause put and passed. 

Clauses 35 to 37 put and passed. 

Clause 38: Section 59 amended — 

Hon NICK GOIRAN: As I understand it, clause 38 deals with the issue of substituted service without the order 
of the court. I confess at this point that having dealt with that many pieces of legislation over the past 48 hours — 

Hon Sue Ellery: Can I interrupt you? Do you think you might be on clause 39? 

Hon NICK GOIRAN: That is the question I am posing to myself as I am on my feet. While I am on clause 38, 
I will look at the explanatory memorandum, which refers to section 59(2) being amended to provide — 

… that as soon as practicable after the registrar receives the proof of service copy of a restraining order, 
the registrar is to notify the following persons that the order has been served: 

It goes on to say — 

This subsection provides that a notification that a restraining order has been served may be given in such 
a manner as the registrar thinks fit, including, if authorised by the person who is to receive the notification, 
by email, text message, or some other form of electronic communication using contact details provided 
by the person. The objects of this amendment are to ensure that the person protected by the order is informed 
that service has been achieved and that delays in doing so are minimised. 

Is any aspect of clause 38 associated with a substituted service? 

Hon SUE ELLERY: No. 

Clause put and passed. 

Clause 39: Section 60 amended — 

Hon NICK GOIRAN: With respect to this issue of “substituted service without the order of the court”, what 
regulations are in place to ensure that the applicant does not on-forward the information by way of a text or by 
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way of social media? Further to that, does the person bound by the order have means of recourse if this information 
is on-forwarded or posted to social media? 

Hon SUE ELLERY: I ask the member to assist us so that we understand exactly what he wants. The clause that 
we dealt with previously, clause 38, is about telling the victim, once the notice had been served. That is about how 
they are told. Clause 39 is about the head of power. If notice has tried to be served so many times and has failed 
for the reasons outlined, the person, having gone through all the steps, may, with the approval of the prescribed 
officer, so a senior officer, then use “substituted service”. That is what this is about. Clause 38 was about the end 
of the process—after the process, if you like, that the victim is notified. This is about how “substituted service” is 
carried out. If that is not clear to the member and he still has a question, I will have to ask him to ask it again 
because I do not understand what he is asking. 

Hon NICK GOIRAN: The wonderful thing about that lapse of time is that my memory is completely jogged as 
to what was happening here. The Leader of the House may recall that during the second reading debate, I referred 
to a synopsis provided by ministerial advisers and the like about the proposed urgent amendments. The ones that 
were proposed to go forward were referred to as the green amendments. The table in that document refers to 
“substituted service without the order of the court”. It then refers to clauses 88 and 90 of the 2019 bill, which I take 
it are the provisions that have been uplifted into the bill before us, including this clause. In terms of the comment 
on urgency, the document states — 

This amendment enables Regulations to prescribe methods of substituted service other than personal 
service that are permitted without the requirement for the order of the court. 
In the event of police resources being stretched or limits on personal contacts, there is a compelling case 
to enable substituted service without the requirement for the court to make such an order. 
The current intention — 

This is where my concern lies — 
is that Regulations would permit an officer to serve an order orally (i.e. by telephone) in the event reasonable 
attempts at personal service have been made. There may be a case to also enable oral service in prescribed 
circumstances directly related to the pandemic (i.e. risk-based or resource-based). Enabling Regulations 
to prescribe the methods and criteria provides flexibility should further methods need to be considered. 

That is pretty extraordinary. When a document is served, it is a serious matter. We cannot just have people saying 
that they rang the guy and told him that they were going to serve this document. I guess my concern here is that 
the regulation-making power is too broad if the government’s intention is to allow police officers to serve the order 
orally. I think if we are going to go to something that extraordinary—the oral service of an order—then that most 
certainly should come with the imprimatur of the court after having considered the matter rather than the person 
saying that they are able to do that because that is what the regulations say. 
Hon SUE ELLERY: There is no intention in the regulations that are being drafted to go beyond oral service as 
a methodology. 
Hon Nick Goiran: It has got to go beyond to include oral service. 
Hon SUE ELLERY: No. We intend to include that, but not to go beyond that. If we are referring to a text message 
or something like that, there is no intention to go beyond that in the regulations that are being drafted now because 
of the risks that the member alluded to in his commentary. 
Hon NICK GOIRAN: I am not satisfied with that at the present time. I accept that that is the response and that is 
the intention of the government. I am not satisfied that as legislators a case has been made at this point in time to 
say that it is okay to simply serve ordinary court processes by way of oral service and that that will simply be 
allowed by way of the regulations. I accept that there is no time to have that debate now. That is regrettable. That 
will have to be a debate for another day. If it is the case that the government intends to draft those regulations in 
that way, obviously, there is the disallowance process and we can have that debate at that time. Perhaps I can ask 
the minister, because clearly it is the intention of the government to do that so it would assist to perhaps avoid an 
unnecessary disallowance motion and debate at a later stage of this year or whenever we might have that, whether 
in the intervening period a briefing note or something like that could be provided to at least me and any other 
interested member on the rationale as to why it is appropriate for oral service to be allowed in the absence of an 
order of the court. 
Hon SUE ELLERY: I am happy to give an undertaking to do that. 

Clause put and passed. 
Clause 40: Section 61 amended — 
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Hon NICK GOIRAN: It may please the Chair and in particular the minister to know that this is my last question. 
A number of penalties are set out in clause 40. Will the same penalties apply were someone to breach an interim order? 
Hon SUE ELLERY: Yes. 

Clause put and passed. 
Clause 41 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
Bill read a third time, on motion by Hon Sue Ellery (Leader of the House), and transmitted to the Assembly. 
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